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ALFRED SCOTT ALDRIDGE VS. THE UNITED STATES 


1 


a 


Supreme Court of the District of Columbia 1 


United States of America, 


vs. 


Alfred Scott Aldridge 


Criminal No. 48780 


United States of America, 

District of Columbia , ms: 

Be it remembered, that in the Supreme Court of the District of 
Columbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: | 

1 Indictment 

i 

Filed in open court December 3, 1929, in the Supreme Cburt of the 
District of Columbia, holding a criminal term 

October term, A. D. 1929 

District of Columbia, ss: 

The grand jurors of the United States of America, in alnd for the 
District of Columbia aforesaid, upon their oath, do present : 

That one Alfred Scott Aldridge, late of the District of Columbia 
aforesaid, on. to wit. the sixth day of July. 1929, and at the District 
of Columbia aforesaid, contriving and intending to kill one Harry 
J. McDonald, feloniously, wilfully, purposely, and of his deliberate 
and permeditated malice, in and upon him, the said Harry J. 
McDonald, then and there being, did make an assault; and that in 
making the said assault as aforesaid, he, the said Alfred Scott 
Aldridge, so contriving and intending to kill him. the said Harry J. 
McDonald, as aforesaid, a certain firearm, of the kind pommonly 
known as and called a pistol, then and there loaded and charged 
with gunpowder and with metal bullets, and in the righjt hand of 
him. the said Alfred Scott Aldridge, then and there had and held, 
feloniously, wilfully, and purposely, and of his deliberate and pre¬ 
meditated malice did discharge and shoot off at. against, and upon 
him. the said Harrv J. McDonald: and that he. the said Alfred Scott 

Aldridge, with one of the metal bullets aforesaid, bv him out of the 
» > « 

pistol aforesaid, then and there by force of the gunpowder afore¬ 
said. discharged and shot off as aforesaid, then and there feloni¬ 
ously. wilfully, purposely, and of his deliberate and prejneditated 
malice did strike, penetrate, and wound him. the said Harry 

2 J. McDonald, in and upon the right side of the chest of him, 
the said Harry J. McDonald; and that he, the said Alfred 

Scott Aldridge, by such striking, penetrating, and wounding of him, 
the said Harrv J. McDonald, as aforesaid, did therebv then and 
there feloniously, wilfully, purposely, and of his deliberate) and pre¬ 
meditated malice, give to him. the said Harry J. McDonald, in and 
upon tlie right side of the chest of him, the said Harry J. McDonald, 
one mortal wound; of which said mortal wound, he. the sajid Harry 
J. McDonald, from the said sixth day of July, 1929, to the twenty- 
second day of July, 1929, did languish, and languishing did live, on 
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which said twenty-second day of July, 1929. and at the District of 
Columbia aforesaid, the said Harry J. McDonald, of the said mortal 


wound, did die. 

And so the grand jurors aforesaid, upon their oath aforesaid, do 
say : 

That he. the said Alfred Scott Aldridge, him. the said Harry J. 
McDonald, in the manner and bv the means aforesaid, feloniously, 

4i 

wilfully, purposely, and of his deliberate and premeditated malice, 
did kill and murder; against the form of the statute in such case 
made and provided, and against the peace and Government of the 
said United States. 


Leo A. Rover, 

Attorney of the United States in 

and for the District of -Columbia. 


(Indorsed:) Crim. Xo. 48T89. United States vs. Alfred Scott 
Aldridge. First degree murder. Witnesses: Daniel L. Borden, Ed¬ 
ward E. Beach, John S. Laycock, Jack Rappaport, William E. 
Holmes. M. P.. Edward J. Kelly, M. P. A true bill: James N. 
Fitzpatrick Jr., foreman. 
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Memoranda 


December 7, 1929: Arraigned; Plea not guilty entered. 

June 24, 1931: Verdict, guilty as indicted. 

Motion for a new trial 
Filed June 29, 1931 

* * * * * * * 

Comes now the defendant, Alfred Scott Aldridge, by and through 
his attorney, and respectfully requests this court to set aside and 
declare for naught the verdict rendered by the jury herein on the 
24th day of June, 1931. and further respectfully requests this court 
to grant unto the defendant a new trial herein and for reasons 
therefore assigns: 

1. The verdict was contrary to the evidence. 

2. The verdict was contrary to the weight of the evidence. 

3. The court’erred in admitting over the defendant's objection 
and exception evidence of other crimes alleged to have been com¬ 
mitted by the defendant. 

4. The court erred in admitting in evidence over the objection and 
exception of defendant evidence adduced to show that which was 
done to the deceased subsequent to the alleged shooting. 

5. The court erred in admitting in evidence over the objection 
and exception of the defendant the alleged confession or admis¬ 
sion against interest of the defendant. 

G. The court erred in refusing to withdraw from the 
4 consideration of the jury the question of the defendant's guilt 
of first degree murder. 

7. The court erred in denying praver number five offered bv the 
defendant. 
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8. The court erred in denying prayer number eight offered by the 
defendant. 

9. The court erred in refusing to instruct the jury relative to man¬ 
slaughter. 

10. The court erred in refusing to restrain the improper argument 
of the assistant United States attorney prosecuting the dase. 

11. The court erred in refusing to instruct the jury fo disregard 
remarks of the assistant United States attorney, counsel for the 
prosecution herein. 

12. And for other reasons and grounds thereto which 
upon the oral argument of this motion. 

James F. Reilly, 
Attorney for Defendant . 

Service of the above motion acknowledged this 29th qay of June, 
1931. 

Leo A. Rover, 

J. c. c., 
u. s. 


will appear 


Attorney. 




Supreme Court of the District of Columbia 


Thursday, July 9, A|. D. 1931. 


The court resumes its session pursuant to adjournment, 
Gordon presiding. 

s*c sj: sjc 




Mr. Justice 


* 


Come as well the attorney of the United States, as the defendant 
in proper person, in custody of the superintendent of the Wash¬ 
ington Asylum and Jail, and by his attorney, James F. Reilly, Es¬ 
quire: and thereupon the defendant's motion for a new trial coming 
on to be heard, after argument by counsel, is by the court overruled, 
to which action of the court the defendant bv his attorney prays an 
exception which is noted: whereupon it is demanded of the defend¬ 
ant what further he has to say why the sentence of the law should 
not be pronounced against him, and he says nothing except as he 
has already said: and thereupon the sentence is pronounced as 
follows: 

It is considered by the court, and the sentence of the j law is that 
you, Alfred Scott Aldridge, for the offense of murder in the first 
degree whereof you have been found guilty, be. and youiare hereby, 
sentenced to the punishment of death by electrocution; aijd it is 
Ordered that you, Alfred Scott Aldridge, be forthwith taken to 
the Washington Asylum and Jail, otherwise known as the District 
jail, in the District of Columbia, from whence you came, and there 
be kept in close confinement: and that on the 30th day of October, 
A. D. 1931, you be taken to the place prepared for your execution 
within the walls of the said Washington Asylum and Jail, and that 
then and there, between the hours of ten o’clock ante- 
G meridian and two o'clock postmeridian, you be electrocuted 
by the causing to pass through your body a current of elec¬ 
tricity of sufficient intensity to cause your death, and that the appli¬ 
cation of such current shall be continued until you are dead, and may 
God have mercy on your soul. 
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It is further ordered that a certified copy of this sentence shall be 
transmitted by the clerk of the Supreme Court of the District of 
Columbia to the superintendent of the aforesaid Washington Asylum 
and Jail not less than ten days prior to the time fixed in this sentence 
of the court for the execution of the same. 

Signed this 9th dav of July. A. I). 1931. 

Peyton Gordon. -Justice. 

to which action of the court the defendant by his attorney prays an 
exception which is noted: and thereupon the defendant by his at¬ 
torney notes appeal to the Court of Appeals of the District of 
Columbia from the judgment of the court in this case: whereupon 
the court fixes the amount of bond for costs on appeal at one hundred 
dollars or fifty dollars in cash. 

Order p> rmiftina perfection of appeal in forma pan peri* 


Fi .Tulv 13. 1!)31 


sic 


sic & * * 5jc 

Upon consideration of the notion of defendant (appellant) herein, 
and it appearing to the satisfaction of tlx* court that the defendant 
is without funds to perfect his appeal herein, it is by the court this 
13th day of July. A. 1). 1931, 

Adjudged, ordered, and decreed that the defendant be al¬ 
lowed to'perfect his appeal without the payment of costs 
7 herein. 

By the court: 

Peyton Gordon. Justice. 

I consent: 

Walter M. Shea. 

.1**/. United States Attomw //. 


.1 /cm orandurn 


July 17. 1931: Bill of exceptions filed. 

Assignment of errors 

Filed July 17. 1931 

******* 

Comes now the defendant. Alfred Scott Aldridge, by his attorney, 
James F. Keillv. and assigns as error committed bv the court during 
the trial of the above-entitled cause the following: 

1. The court's action in admitting in evidence over the objection 
and exception of the defendant evidence of another crime alleged 
to have been committed by the defendant. 

2. The court's action in admitting in evidence over the objection 
and exception of the defendant the alleged confession or admission 
against interest of the defendant. 

3. The court's action in admitting in evidence over the objection 
and exception of defendant Government Exhibit Xo. 5. 
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4. The court’s action in refusing to withdraw from 
S the consideration of the jury the question of the defendant’s 
guilt of first-degree murder. 

5. The court's action in refusing to instruct the jury is requested 
by defendant in Prayer Xo. 5. 

G. The court's action in refusing to instruct the jury as requested 
by defendant in Prayer Xo. 8. 

7. The court's action in refusing to instruct the jury relative to 
the defendant’s iruilt of manslaughter. 

8. The court's action in refusing to restrain the argui 

prosecuting attorney. i 

0. The court's action in refusing to instruct the jury to disregard 
remarks of the prosecutor. 

James F. Reilly, 
Attorney for Defendant . 

Service of the foregoing assignment of errors acknowledged this 
17th day of July, A. D. 1931. 

Walter M. Shea, 

Asst. United States Attorney. 

Memorandum 


t 


ent of the 


August *21, 1931: Time to submit bill of exceptions extbnded from 
dav to dav. to and including October 14, 1931. 

9 Supreme Court of the District of Columbia 

Wednesday, October 14", A. D. 1931. 

_ / / 

The court resumes its session pursuant to adjournment, Mr. Jus¬ 
tice Proctor presiding. 

******* 

Xow comes here the defendant by his attorney, James F. Reilly, 
Esquire, and prays the court to sign, and make a part of the record 
his bill of exceptions taken during the trial of the case and filed 
with the court on the 17th day of July, which is accordingly done. 

Designation of record 

Filed July 17, 1931 


:3c 


* 


* 




The defendant, Alfred Scott Aldridge, having perfected an appeal 
to the Court of Appeals of the District of Columbia in the above- 
entitled cause, respectfully requests the clerk of this court to pre¬ 
pare for and make part of the transcript of record in this cause the 
following papers and proceedings: 

1. Indictment. 

2. Memorandum, plea of not guilty. 

3. Bill of exceptions. 

4. Verdict. 

5. Motion for new trial. 

G. Judgment and sentence of court. 
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7. Memorandum—appeal in open court. 

S. Appeal bond. 

0. Assignment of errors. 

10. This designation. 

James F. Reilly. 
Attorney for Defendant. 

10 Service of the foregoing designation of record acknowledged 
this 17th day of July. A. D. 1931. 

Walter M. Shea. 

Asst. United States Attorney. District of Columbia. 

11 Supreme Court of the District of Columbia 

United States of America, 

District of Columbia . ss: 

I. Frank E. Cunningham, clerk of the Supreme Court of the Dis¬ 
trict of Columbia, hereby certify the foregoing pages, numbered from 
1 to 10. both inclusive, to l>e a true and correct transcript of the rec¬ 
ord. according to directions of counsel herein tiled, copy of which 
is made part of this transcript, in the case of the United States of 
America vs. Alfred Scott Aldridge. Criminal No. 487S9, as the same 
remains upon the files and of record in said court. 

In testimony whereof I hereunto subscribe mv name and affix the 
seal of said court, at the city of Washington, in said District, this 
19th day of October. 1931. 

[seal.] Frank E. Cunningham, Clerk. 

12 In the Supreme Court of the District of Columbia, holding a 

criminal term 

Filed Julv IT. 1931 

United States of America 

vs. Criminal Xo. 4S789 

Alfred Scott Aldridge 

Bill of exceptions 

13 Be it remembered that this cause came on for trial on 
June 23. 1931. before Mr. Justice Peyton Gordon, holding a 
criminal term in the Supreme Court of the District of Columbia. 
The prosecution was represented by Walter M. Shea. Esq., and John 
J. Sirica. Esq., assistant United States attorneys. District of Co¬ 
lumbia. The defendant was represented by James F. Reilly. Esq. 

Whereupon after identification by counsel for the Government 
and the selection of the jury, which was duly impaneled and sworn 
to try the cause and in order to maintain the issues joined herein. 
Dr. Leonard D. McCarthy was called as a witness for and on behalf 
of the United States and testified that during the month of July, 
1929. he was on the staff of Emergency Hospital and knew Harry 
J. McDonald during his lifetime. That on the 23d of Julv, 1929, 
the witness identified the body of Harry J. McDonald to Dr. "Rogers, 
the deputy coroner. 
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Whereupon Dr. Joseph D. Kogers was called as a witness for and 

on behalf of the United States, was sworn and testified that he was 

a practicing physician in the District of Columbia and was the 

deputy coroner therein. That on the 23d day of July, 1929, Dr. 

McCarthy identified the body of one Harry J. McDonald to the 

witness. That he thereafter performed an autopsy upon the body 

which disclosed a bullet wound on the right side of the chest of a 

white man. twenty-eight years of age, about :-ix ft. 2 [ / :: inches tall, 

weighing about two hundred pounds. The autopsy also disclosed 

an embolus of the left lung, which was caused by infected material 

from the right lung caused bv a bullet. That death resulted from 

a gunshot wound of the chest followed by embolism of the left lung. 

Upon cross-examination the witness testified that the bullet took 


a direct downward path through the body and entered 
inches from the center line. 

14 Whereupon Sergeant Fred Sandberg was calk! 


about throe 
d as a wit¬ 


ness for and on behalf of the United States, waj; sworn and 
testified that he was a member of the Metropolitan police depart¬ 
ment assigned to the detective bureau for the taking of photographs 
and the making of fingerprint identifications. 

That on the 6th of July, 1929, he went to the vicinity 
Q Sts. XW. and there took certain pictures. He was thereupon 
shown Government Exhibit for identification iil, which Jio identified 
as a photograph of the intersection of 17th and Q Sts. XW., Wash¬ 
ington, D. C., looking north. Upon cross-examination the witness 
stated that he took no fingerprints whatsoever. Thereupon without 
objection Government Exhibit 1 was admitted in evidence. 

Thereupon Edward T. Beach was called as a witness for and on 
behalf of the United States, was sworn and testified that he was 
employed in the month of July, 1929, by the Chevy Chase Milk 
Dairy. That his hours of employment were from one a. m. until 
eleven a. m. That on the early morning of July 6, 1921|, he was in 
the neighborhood of 17th and Q Sts. XW. The witness further 
testified that he first arrived in the neighborhood about three o'clock 
a. m. That he saw the defendant at about 3.15, together with his 


brother, and over the objection and exception of coun 


defendant the witness 
out of a drug 


stated that the defendant was at that time 


coming 


store which was not open for b 
his companion was walking up and down outside the 
testified that witness Lavcock was present with him at 


sel for the 


lsmess 


and 
store. He 
that time; 


that he thereafter went into an apartment house and that he had 


that about 
the inter- 


some one phone for the police. The witness then stated 
ten minutes later he saw Officer Harry J. McDonald a 
section of 17th and Q Sts. XW.; that he arrived in ah old model 
Ford sedan: that he then had a conversation with the officers; that 
after the conversation the officer went north on 17th St. in his 
15 automobile: that thereafter other officers arrived in police 
cars: that as a result of a conversation the other Officers pro¬ 
ceeded in an easterly direction on Q St.; that about fijve minutes 
thereafter officer McDonald approached the intersection coming 
south on 17th St.: that he was driving the car at the tii^e and that 
the defendant and another were in the car with him at that time. 
The witness stated that the position of the occupants of f|he car was 
as follows: McDonald driving, the defendant on the outside, the 


S3S96—31-2 
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third party in the center. The witness stated that lie was imme¬ 
diately in front of the drug store when the officer was driving south 
<*n 17th St. and that he was about 2~> ft. north on 17th St. when he, 
the witness, lirst noticed him. That at the time the car was coining 
to a stop it was on the opposite side of the street from the drug 
store; that is the west side of the street and the car was coming 
south : that at the time the car was about to stop McDonald reached 
for the brake with his left hand: that as he was leaning over a shot 
was fired in the car. but the witness was unable to state who tired 
the shot: that the defendant, who was the first out of the automobile, 
ran west, on Q St., carrving a pistol in his hand, idle witness stated 
thatab out a second after the shot was fired the defendant got out of 
the car and ran west on Q St.: that at that time he had a black hat, 
which lie thereupon identified as Government Exhibit iz2: that 
after the defendant got out of the ear the other occupant thereof 
also got out and fan north on 17th St.: that neither the defendant 
nor the third party fired any shots after they got out of the ear. The 
witness further stated that the officer then got out of the car and 
started shooting in a westerly direction on Q St. and then north on 
17th St.: that the man going north on 17th St. fell: the officer was in 
an injured condition and was taken to the hospital. The witness 
stated that he did not see the defendant until two or three days 
later when he identified him at the third police precinct as being the 
party he had seen on duly (». 1929. at 17th and Q Sts. XW.. Wash¬ 
ington. I). (’. 

10 Upon cross-examination the witness testified that lie was 
standing on the corner at the time the officer’s car came south 
on 17th St. with the defendant and another negro occupying it; 
that it was a Ford sedan of the old model T type: that he could see 
nothing within the car except the shoulders and the heads of the 
occupants: that it was just breaking-day. but that he could see with¬ 
out the use of artificial light. He was unable to recall whether the 
lamps were lighted: that the officer shot at the defendant going west 
on Q St. and that the man going north on 17th St. was approxi¬ 
mately five feet away when the officer was shooting at him; that 
as a result of the shooting the man going north on 17th St. was 
killed. The witness further stated that he did not know who fired 
the first shot, lie had no recollection whatsoever: that he did not 
see at what time McDonald pulled his pistol nor where he pulled it. 

Upon redirect examination the witness stated that the second man 
out of the car had a pistol in his hand. 

Whereupon Sergeant Kobert C. Pierce was called as a witness on 
behalf of the United States, was sworn and testified that in the 
month of duly, 1929. he was a member of the third police precinct, 
Washington. D. that on the Gth of July. 1929, he worked from 
twelve midnight until twelve a. m.: that he knew Harrv J. McDonald 

_ V 

during his lifetime: that he was a police officer and worked the 
same tour of duty as the witness: that between four and four-thirty 
a. m. July (5. 1929, McDonald left the third precinct in his Ford 
sedan, which was his own private car. and that the witness left in a 
department car. together with one Officer Kelly: that they went to 
17th and Q Sts. X\V. at about 4.30 a. m. in response to a call; that 
he had a conversation with certain persons at the intersection at that 
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time and that McDonald also had a conversation with sjuch persons: 

that thev remained there about two minutes, wont north on 
* 

17 17th St. and that McDonald was driving his own car and that 
no one was in it except him: that the cars separated in an alley 
near 17th and Corcoran Sts. MV. The witness did not see McDonald 
until some time later at Emergencv Hospital: that at the time Me- 
Donald left the precinct and went to 17th and Q Sts. he was in full 
police uniform: that he returned to the intersection of 17th and Q 
Sts. ten minutes thereafter and saw McDonald's car parked on the 
west side of 17th St. about 25 or 80 ft. north of the intersection of 
Q: that at that time he saw a colored man Iviiur on his face about 
15 ft. north of McDonald's car. The witness was thereupon shown 
Government exhibit for identification zr*2. which he identified as a 
hat which he found on the south side of Q St. midway between 17th 
and 18th Sts. lying on the sidewalk: that when he returned to the 
corner and saw the man lying in the tree-box space hq saw Officer 
Jackson, who was also attached to the third precinct, alnd saw him 
turn the colored man over. 

Upon cross-examination the witness testified that Officer 
McDonald’s automobile was parked on the west side of 17th St. 
about 25 or 30 ft. from the intersection of 17th and Q Sts.: that it 
was parked at an angle of about 45 degrees: that he saw a colored 
man lving on his stomach, face down, on the sidewalk about 15 ft. 


i* mouth and 
(remembered 
Ford sedan. 


Sts., which 
he witness 
Exhibit #1. 
less for and 
tied that he 


from the automobile: that tin* man was bleeding from tluj 
from the neck, an I the witness further stated that he 
the automobile of McDonald, which was an old model T 
rather high, with the brake on the left-hand side: that] lie did not 
examine it to see whether the brake had been pulled nor <|id he notice 
whether the windows on the car were open. 

Upon redirect examination the witness stated that tjhere was a 
police call box on the northeast corner of 17th and Q 
was across tin* street from the location of the car. 

thereupon identified the call box on Government 1 
IS Thereupon Jack Rappaport was called as a witi 
on behalf of the United States, was sworn and test' 
lived at 17th and Q Sts, XIV., Washington. D. C\. and s<j) did in the 
month of July. 1029: that at that time he was emplojyed by the 
Evening Star newspaper from 7 p. m. until 2.30 a. m.: 
at the intersection of 17th and Q Sts. XW. at 4 a. m. Jhly 6, 1029; 
that at that time lie saw a person, whom he later ascertained to be 
Harry J. McDonald: that he was sitting in a parked Automobile; 
that no one was with him in the automobile at the time; that 
McDonald was in police uniform and that other officers were 
present: that at that time there seemed to be several people in front 
of the drug store: that Messrs. Beach and Lavcock. Government 
witnesses, were there at the time: that live or six minutes thereafter 
the witness saw McDonald and two other persons coming south on 
17th St. in McDonald's car. The witness thereupon identified the 
defendant as being one of the occupants of McDonald's car at the 
time it was coming south on Q St.: that three persons were in the 
car at tTo time. McDonald was at the wheel, the defendant on the 
outside, and the deceased negro in the center; that all jvere in the 
front seat and that by the outside he meant on the extreme right 
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Hr* r 


car 


it 


was 


side of the seat but inside the car: that at the time McDonald’s car 
came to a stop the witness was about two feet away and heard a shot 
fired inside the car: that he did not know who fired it: that but one 
shot was fired inside the car. The defendant was the first man out 
of the car and started to run: that it wa> a matter of a very few 
seconds after the shooting; that he ran west on Q St.: that the other 
man also started to run: that McDonald fired at the defendant 
going west on Q St. Thereupon the following occurred: 

Q. Then what did he do after firing at him ' 

“A. He fired at the next man that was seated beside him. 

” Q. Where was that next man at the time the of fit 
him ? 

1^ **A. He was out—hist getting out of 

practically out. 

Q. How far did the second man get from tin 
“A. A matter of two or three feet—four feet.*’ 

The witness further stated that he did not know that McDonald 
was shot until McDonald got out of the car. when he noticed him 
to be weakenin';. The witness stated that he then pursued the de¬ 
fendant about 75 ft. on Q St. and then returned to the corner. Tiie 
witness, together with Beach, took the officer to Emergency Hospital. 
He further testified that the officer had a gun, which he laid on one 
of the chairs in the hospital. The witness further testified there was 
a police call box on the northeast corner of 17th and Q Sis. on the 
pertinent date, which he identified on Government Exhibit zz 1. 
He stated that he did not see the defendant again until two or 
three days later, at No. 3 precinct, where lie identified him. 

Upon cross-examination the witness testified that McDonald's car 
was coming south on 17th St. near the intersection of Q: that just 
about the time it was coming to a stop the witness heard a shot 
fired: that he did not know who fired the shot: that he could not see 
into the automobile at all: that the defendant was on the extreme 
right-hand corner of the seat, the deceased negro in the middle, and 
Officer McDonald driving: that lie was in the act of pulling the 
brake. The witness further testified that the man running north on 
171h St. was only three or four ft. from the car when he fell: that 
lie did not notice whether he had a gun in his possession or not: that 
at that time McDonald had a gun in his hand, which he fired in a 
westerly direction at the defendant: that at the time of the shooting 
the witness was in the center of the street: that the automobile was 
between the witness and the occupants of the car: that at the time 

the officer was shooting in a westerly direction at the defendant 

‘ •» 

he was about one or two feet from the ear. 

20 Whereupon Lawrence L. Jackson was called as a witness 
for and on behalf of the United States, was sworn, and testi¬ 
fied that he was a member of tho third police precinct. Washington, 

D. C\. and was such on July (>. 1020: that he was on duty from 

•• • 

twelve midnight until eight a. m. of said date: that Officer Harry 
J. McDonald was also on that tour of duty: that about 4.30 a. m. 
the witness went to the intersection of 17th and Q Sts. and saw 
a colored man lying on the west side of 17th and immediately north 
of Q with several persons standing around: that he was lying with 
a coat up over his head, was bleeding very hard, lying on his face, 
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and seemed to be drowning in his own blood. The witness threw him 
over and noticed that he had a gun in his hand; that the gun was 
between his hand and his stomach: that when he wasjthrown over 
the gun fell to the ground. The witness thereupon picked it up, 
smelled of it. and stated that it had not been fired. A gun, which 
the witness identified as the one which he had taken from the man 
lying as aforesaid, was thereupon marked Government Exhibit for 
identification izJ. That shortly after he picked it up he turned it 
over to Officer Trammel, who was attached to the detective bureau; 
that it was in the same condition when he turned it over to Trammel 
as it was when he picked it up. 

Upon cross-examination the witness testified that the injured negro 
was lving on the northeast corner immediatelv north olf Q St. He 
thereupon stated that he could positively identify the gun as the one 
he took on that occasion. 

Whereupon John J. Fitzpatrick was called as a witness for and 
on behalf of the United States, was sworn, and testified that he was 
a member of the Metropolitan police assigned to the third precinct 
and was on July (>. U>*2D. He wa< assigned to duty from twelve 
midnight until eight a. m.: that on the early morning of that date 
he went to 17th and Q Sts. XW. between 4 and 4.M0 a. m.: that he 
saw a colored man lying in the second tree box on the west 
-1 side of 17th St. just above Q. Upon Government Exhibit irl 
lie identified the position of the man. He also testified that 
Officer Jackson was present at the time: that Jackson and the witness 
turned the man over and took the revolver out of hi> hand: that 
the man was then taken to Emergency Hospital in the patrol wagon; 
that Jackson transferred the gun to Detective Trammel, of the detec¬ 
tive bureau. 

Whereupon John S. Laycock wa> called as a witness for and on 
behalf of the United States, was sworn, and testified that he was 
route foreman for the Chevy Chase Dairy, and was such on July 6, 
19^9: that on the early morning of that date he was in the neighbor¬ 
hood of 17th and Q Sts.: that he recognized the defendant and saw 
him there on that date at about 4 a. m.: that Edward Bench was with 
the witness mi that occasion. Whereupon the following occurred: 

“ Q. When you saw the defendant around four o'clock, as you 
have told us. where was he with respect to that intersection? What 
was he doing? 

“A. They were robbing a drug store. 

“ Mr. Reilly. Objected to: and I move to strike the answer, mav 
it please the court. 

“ The Court. Read it. please. 

“(The reporter read the question and answer referred to as above 
recorded.) 

** Mr. Reilly. It is evidence on an entirely separate find distinct 
matter. 

** The Court. Objection overruled. 

** Mr. Reilly. Exception.*’ 

The witness further testified that the defendant's brother was 
present at the time: that the drug store was on the nort least corner 
of l<th and Q Sts., which the witness identified upon Government 
Exhibit rr 1: that one of the men was walking up and down outside 
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of the drug store watching ami the witness did not know what the 
other was'doing. The witness further stated that both men 

22 came out of the drug store: that it was not open for business 
at the time and that he and the witness Beach phoned for the 

police: that thereafter Oliicer McDonald came in his Ford car and 
no one else was in the car witIi him. but that other police cars ar¬ 
rived: that after a certain conversation had between the officers and 
the witness, the police left: that about fifteen minutes thereafter 
McDonald returned in his car and that the two colored men were 
in the car at the time: that McDonald was driving, the brother of 
the defendant in the middle and the defendant on the extreme right 
side of the front seat: that at the time the car approached the inter¬ 
section and was just com in" to a stop, a shot was fired: that the car 
had slowed down and had pulled to tlie curb: that the shot was fired 
inside the car. bur that only ore shot was fired: that a few seconds 
after the shot was tired the defendant jumped out of the ear and 
ran west on Q St. The other negro then g**t out and started north 
on 17th St. The officer got out and started shootin«r. The witness 
further testified that Ik* was on the drug store corner at the time the 
car was coming south then went toward it: that the second man out 
of the car w;s shot and fell in a tree box about ten feet from the 
automobile: that the officer was then staggering. and over the ob¬ 
jection and exception of counsel for the defendant, for the reason 
that it had no probative value, the witn ■*•-- testified that the officer 
was carried to the automobile by Messrs. Beach and Rappaport. 
The witness did not see the defendant for a couple of days thereafter, 
when he identified him at the third police precinct. 

Upon cross-examination the witness testified that he was on the 
drug store corner at the time the car containing the decedent, the 
defendant, and the deceased neirro was combi" south on 17th St. and 
that the witness was about 2.‘> or *»0 ft. frmn the car when he first 
noticed it: that at about the time the car came to a stop a shot was 
fired, but who fired it the witness was unable to state: that dav 
was just breaking. but the witness could see without the aid 

23 of artificial light. 

Thereupon Curtis H. Trammel was called as a witness on be¬ 
half of the United States, was sworn, ami testified that he was a 
member of the Metropolitan police department attached to the de¬ 
tective bureau and was working from twelve midnight until eight 

a. m. on Julv (>. 1020: that about four or four-thirtv a. m. he went 
• • 

to 17th and Q Sts. MV. and there saw Officer Lawrence L. Jackson, 
of the third precinct. He turned over to the witness a gun marked 
Government Kxhibit n:3.‘‘ The witness kept the gun in his pos¬ 
session and transferred it to Lieutenant FovSor an hour later: that 
at that time it was in the same condition that the witness received it 
from Jackson: that at the time he transferred the gun to Lieuten¬ 
ant Fowler, who unloaded the gun. it contained seven cartridges 
in the magazine and one in the chamber. It was fully loaded. 

Upon cross-examination the witness testified that the first time 
lie noticed whether the gun was loaded was upon the occasion when 
he turned it over to Lieut. Fowler. 

Whereupon Alice McDonald was called as a witness on behalf of 
the United States, was sworn, and testified that she was the widow 
of Harry J. McDonald, who was a police officer during his life- 
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time: tlmt during the montli of July. 1920. he was the! owner of a 
Ford sedan; that on July 6, 1920, he was a member of the third 
police precinct and had his car at work with him: That several 
days after July G, 1020. the car was brought to the witness' home. 
The witness then wept. She testified that she moved the front seat 
of the car and a bullet dropped out. which she turned over to De¬ 
tective Billman. The bullet was in the same condition when the 


witness turned it over to Billman as when she found| it. 

Whereupon Captain William E. Holmes was called <ks a witnes 
on behalf of the United States, was sworn, and testified that during 
the month of July. 1029. he was the night commander of the third 
police precinct and had under his command one Harry J. Mc- 
24 Donald. He was working from midnight until eight a. in. on 
July G. 1020. The witness thereupon identified the defendant 
and stated that he first saw him on Sunday. July 7. 1029. about two 
p. m. on a street car at 9th and Pennsylvania Avenue Wash¬ 

ington. I). C.: that Precinct Detective Billman was with the wit¬ 
ness at that time and both of the officers placetl the defendant under 
arrest: that he was subsequently taken to the third police precinct, 
where a conversation was had between the defendant, the witness, 
and Detective Billman: that the defendant was taken to the captain’s 
office and was asked by the witness whether lie was arrested on July 
G. 1020, at 17th and Q Sts. XW.: that the defendant replied to the 
witness he was, and was then asked who was with him. The de¬ 
fendant replied his brother. The defendant was then asked what he 
was doing there. He replied he went to break into a drug store 
that he had under observation for .several days: that he entered 
the drug store at 17th and Q Sts. XW. t got four or five djollars from 
the cash register, and then came out: that he and his brother then 
went north on 17th St. through an allev and were later arrested bv 

m • • r 

a policeman and put into an automobile: that the officer I drove back 
to the vicinity of 17th and Q Sts. NW.. and that wlieij the officer 
started to get out of the automobile the defendant s brother shot the 
officer. 

The jury then retired from the court room. The witnt 


SS 


was then 

interrogated in open court but outside of the presence of the jury 
in order to ascertain the voluntary character of the admission 
against interest or confession. 

" Mi 1 . Reilly. I think we can agree that the record wil 
the statement was ‘ I am ready to take my medicine.’ I 
to ask the witness a few questions as to whether the co 
admission was voluntary or otherwise. 

25 ** The Court. Verv well.” 

I he witness then testified that Precinct Detect! 
was present at the time of the conversation. He was then 
any statement made to the defendant. The witness repli< 
to the defendant. ' That would be impossible, as when vein* brother 
wa> picked up the gun was found under him fully loaded.”’ The 
witness did not state to the defendant that anything that he might 
>ay would be used against him in court: that lie* did not hold out anv 

hope before him or any fear against him; that the only,._ 

made by the witness to him at the time of the confession was his 
statement to him ** That is impossible, because vour brother’s gun 


show that 
would like 
ifession or 


;e Billman 
asked was 
d. "I said 
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was found under him fully loaded.** Thereupon over the objection 

and exception of counsel for the defendant the court ruled that the 

confession or admission was voluntary and the jury reentered the 

court room, and the following proceedings took place. The witness' 

attention was directed to the time he was testifying in the presence 

of the jury and stated to the jury that at the time the defendant was 

under arrest in the third precinct the defendant informed the witness 

that his brother*shot and killed the police ollicer; that the witness 

replied that his brother shooting the officer was impossible for the 

reason that his brother's gun was fully loaded. That the defendant 

then replied, “ I am ready to take my medicine.** The defendant then 

informed the witness that shortly after the shooting he ran west on 

Q St. to iSth St., went into a vacant house, and remained there all 

dav: that later at night he went to 502 22nd St. NW., staved there a 

few minutes, and went out again: that about twelve o'clock the 

next day he left, boarded a street car marked 17th and Pa. Ave. SE., 

planning to go to the country. The defendant further informed the 

witness that he was not coming back anv more. The witness further 

* % 

asked the defendant at the time of the conversation whether he had 
a gun on the night of the tragedy. He replied. ** Yes. we both 

26 had guns." and then informed the witness that the gun was 
in his room at 502 22d St. NW. The witness then directed 

Officer Hillman to go to the house, who later returned with several 
guns. The defendant was then shown a hat bv the witness, which 
he identified as his. and stated that he had lo>t it on Q St. shortly 
after the robbery. An automatic pistol was thereupon marked for 
identification as Government Exhibit 4. The witness further testi¬ 
fied that a gun was shown to the defendant in the station house; that 
the defendant stated that it was ilu* gun he had with him on the 
morning of Julv 6. 1929. 

V % 

Upon cross-exiimination the witness testified that he arrested the 

defendant on Julv 7. 1929. on the street car at 9th and Pennsylvania 

» < • 

Ave. N1Y.: that the defendant was then taken to the third police 

precinct and was under arrest approximately half an hour before 

a conversation was had with him: that no hope or fear was imparted 

to the defendant at the time he made the statement. ** I am ready 

to take mv medicine": that immediately after the witness and Bill- 
• • 

man questioned the defendant at the police precinct he made the 
statement. 

Whereupon John L. Hillman was called as a witness for and on 
behalf of the United States, was sworn, and testified that during 
the month of July. 1929. he was precinct detective of the third police 
precinct. That lie knew Captain Holmes, who was in night com¬ 
mand of the precinct at that time. The witness testified that he 
recognized the defendant and first saw him on a street car at 9th 
and Pennsylvania Ave. NW. on Sunday. Julv 7, 1929: that he 
was placed under arrest at that time and then taken to the third 
police precinct: that a conversation was had with him at that place 
and at that time by Captain Holmes; that as a result of the conversa¬ 
tion the witness went to 502 22d St. NW., and in a closet on the sec¬ 
ond floor he located a gun which he identified as Government 

27 Exhibit ir4: that he had been told bv the defendant it was 

* » / 

there. The gun was then brought back to the third police 
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precinct, shown to the defendant, and he admitted it 


was 


he had in his possession at 17th and Q Sts. NW. on July 6 , 1929. 


An envelope containing a bullet was thereupon marked 


exhibit for identification 2r5 and shown to the witness, which he 


the 


15 


gun 


Government 


several days 
^icy Hospital 
*k or scratch 


^o. 3 police 
rnment Ex- 
was present 
ss identified 
he had lost 

ice upon the 
rther stated 
in order to 


tness on be- 


identified as the bullet given to him by Mrs. McDonald, 
after McDonald was shot: that she brought it to Emerge 
and gave it to the witness; that he identified it by a ni<| 
mark that he made thereon; that it was in the same condition then 
as it was when he received it from Mrs. McDonald, and the only 
bullet received from her; that he turned it over then to 
precinct as property. He was thereupon shown Gov(j 
hibit #2 and stated that he had seen it before and 
at the time it was shown to the defendant. The witnd 
it as the defendant's hat. which the defendant stated 
on the morning of Julv G, 1929. 

Upon cross-examination the witness identified the pi; 
bullet where the identification mark was made. He fi 
that he did not examine the gun at the time he took it 
ascertain how many cartridges were in it. 

Whereupon Captain William E. Holmes was recalled to the stand 
and further testified that a .38 Colt revolver was issued to Officer 
McDonald. Upon cross-examination the witness stated he did not 
see the pistol thereafter. 

Whereupon Lieut. John H. Fowler was called as a w 
half of tiie United States, was sworn, and testified that he was the 
firearms identification expert for the police department and had 
pursued studies in such identification; that he had testified as an 
expert in criminal courts relative to the identification ojf small fire¬ 
arms. No contention was made by the defendant as to the witness’s 
qualifications. He was thereupon shown Government 
which he identified as a Colt .38 automatic pistol. 

saw the gun about 6 a. m. July 6, 1929; that it v 
28 him bv Detective Sergeant Trammel. That tin 

that time in the presence of Trammel removed the magazine 
and the cartridges that were contained therein and one cartridge 
from the chamber; that the contents of the gun were seven cartridges 
in the magazine and one in the chamber; that this constituted the 
full capacity of the gun. and that it could not possibly hold another 
cartridge. He testified that the rifling of a Colt gun contained six 
lands and grooves, all turning to the left, which is called a left 
twist; that that is the only American-made firearm with such rifling; 
that all other American firearms twist to the right; that the lands 
and grooves create the spin of the bullet and assist its velocity; that 
all Colt guns have the same characteristics. The witness was there¬ 
upon shown Government Exhibit i£4, which he identified as a Rem¬ 
ington .38 automatic pistol; that the characteristics of a Remington 
consist of seven grooves and seven lands with a right twist; that no 
other American guns have seven; that all Remingtons are alike in 
respect to the lands and grooves; that a land in the barrel will cause 
a groove to the bullet. The witness was thereupon shown Government 
Exhibit #5 and stated he had seen it before and that ft was a .38 


Exhibit #3. 
That he first 
as 

witness 


given to 


at 


caliber bullet; that it contained seven grooves and seven 


ing to the right. The witness testified that such a bullet would be 


lands turn- 
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fired from a Remington gun such as Government Exhibit if4. He 
further testified that he had made a microscopic examination at the 
Bureau of Standards, Washington, 1). C. The witness thereupon 
testified, over the objection and exception of the defendant for the 
reason that the continuity of the bullet had not been established, 
that in his opinion Government Exhibit zr5 (the bullet) was fired 
from Government Exhibit rr4. the Remington gun; that it could not 
possibly have been fired from any Colt gun. Thereupon Government 
Exhibit if 1 to 5 were admitted in evidence with no objection on the 
part of the defendant with the exception of Government Exhibit frf>. 
the bullet. 

29 Upon cross-examination the witness stated that he had other 

duties in the police department and that he devoted approxi¬ 
mately eight hours a week to the identification of firearms: that he 
made his examination with reference to these exhibits on July 21. 
1929. or approximately two years prior to trial: that the examination 
was made with a comparison microscope with a test bullet: that he 
did not have the test bullet with him at that time. The witness 
further testified that sometimes photography is used in the identi¬ 
fication of firearms and the bullets that are projected therefrom, but 
that he did not use photography. The witness further testified 
that he did not know the* circumference of the fatal bullet: that he 
did not measure! it. lie did not know and did not measure the 
diameter thereof: that he did not know the length of it. Thereupon, 
the Government rested its case. 

At this time counsel for the defendant moved to withdraw from 
the consideration! of the jury the question of first degree murder 
for the reason that there was no evidence of premeditation and de¬ 
liberation established. The motion was overruled and an exception 
noted. The defendant rested upon the Governments case and his 
motion to withdraw first degree murder. 

I)t ft ml (In t .v > X 

ONE 


You are instructed a- a matter of law that the defendant is pre¬ 
sumed to he innocent. He is not required to prove himself innocent 
or to produce evidence at all on that subject. 

In considering tiie testimony you must consider and view it in 
the light of this presumption with which the law clothes the de¬ 
fendant. It is a presumption that abides with him throughout the 
trial of the case until the evidence convinces each individual juror 
of his guilt beyond all reasonable doubt. (Granted before.) 

Granted. 

30 two 

\ on are instructed that a reasonable doubt is that state of the 
mind which, after the entire comparison and consideration of all the 
evidence, leaves your minds in tiiat condition that you can not say 
you feel an abiding conviction of the truth of the charges. It is an 
honest misgiving generated by the insufficiency of the proof. (U. S. 
v. Means. 42 Fed. 599.) 

Granted. 
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THREE 


You are instructed as a matter of law that the burden of proof is 
always upon the prosecution. It is not sufficient to establish a proba¬ 
bility though a strong one. arising from the doctrine of chance, that 

the fact charged is more likelv to be true than the contrary, but the 
* * %> / 

evidence must establish the truth of the fact beyond a reasonable 
doubt. (Arine c. V. S. 10 Fed. (2d) 778-80.) 

Granted. 

FOUR 

You are instructed as a matter of law that the evidence herein is 
circumstantial and the accused can not be convicted if the facts 
produced in evidence are consistent with innocence unijess the evi¬ 
dence as a whole convinces you beyond a reasonable dojabt and ex¬ 
cludes every other reasonable hypothesis but guilt. (McLindon v. 
U. S. 13 Fed. (2d) 777.) 

Granted. 

FIVE 

You are instructed as a matter of law that if from ill? testimony 
there is a probability of defendant's innocence, that is a list ground 
for a reasonable doubt, and if such probability exists in this case you 
can not convict the defendant. (Davis r. State. 7 Ala. j122, 01 So. 


Denied. Exception. 


O 1 
♦ jL 


SIX 


The District of Columbia law describes the crime of 


murder in 


A 

established 
not return 


the first degree as follows: "Whoever, being of sound memory and 
discretion, purposely and of deliberate and premeditated malice 
* * * kills another, is guilty of murder in the first degree.” The 

burden of proving each essential element of the offense is placed 
upon the prosecution, and until each essential element is 
to vour satisfaction beyond any reasonable doubt, you can 
a verdict of guilty as indicted. 

You are instructed as a matter of law that before yoti would be 
justified in returning a verdict of guilty of murder in the first degree 
you must rind that the defendant had formed prior to the killing, 
with deliberation and premeditation, a purpose to kill the deceased. 
By premeditation is meant the thinking over, deliberating upon, 
weighing in the mind beforehand, the deliberate intention to kill. 
(Granted before.) (Parker v. State, 24 Wyo. 491. 161 Pi^c. 552.) 

Granted. 

seven 

i 

You are instructed as a matter of law that the District of Columbia 


Whoever 
der in the 
krt regard- 


Code describes murder in the second degree as follows: 
with malice aforethought kills another is guilty of mui J 
second degree.” Malice aforethought comprehends a he 
less of social duty and a mind deliberately bent on mischief. It is 
an act of a generally depraved, wicked, and malicious spirit. It is 
an act done with a depraved mind and attended with circumstances 
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which indicate a wilful disregard of the rights or the safety of 
others. 

If you find after your deliberation that the killing, no matter how 
malicious, was not the result of premeditation as has been defined, 
or if the evidence therein is evenly balanced, your verdict can be 
no higher than murder in the second decree. (Granted before.) 
(Liggins v. U. S.. 54 D. C. A. 302-306: Thiede v. Utah. 159 U. S. 
520: U. S. King. 34 Fed. 302.) 

Granted. 

32 EIGHT 

Manslaughter is the wilful and unlawful killing of another but 
without malice aforethought. 

If the evidence! convinces you beyond a reasonable doubt that the 
defendant perpetrated the homicide, but his mind was agitated by 
either of the emotions of the mind known as anger, rage, resentment, 
or terror so as to render it incapable of cool reflection, than your 
verdict should be that of manslaughter. (Stewart c. State. 71 Texas 
Crim. 237. 158 S. W. 996.) 

Denied. Exception. 

NINE 

If vou believe bevond a reasonable doubt that the defendant is 
^ • 

guilty of some grade of culpable homicide but you have a reasonable 

doubt as to whether he is guiltv of first or second degree murder 

vou are instructed as a matter of law that vou can not find him 
•- « 

guilty of a higher offense than second degree murder. 

Granted as amended. 

Mr. Shea opened the case to the jury on behalf of the United 
States. Mr. Reillv argued the case to the iurv on behalf of the de- 
fendant. In his argument to the jury, Mr. Reilly repeatedly urged 
and asked the jury to return a verdict of second degree murder. 
In his argument! Mr. Reillv stated that seven hundred davs had 
elapsed since the commission of the offense, and the Government had 
been unable to convict him in that period of time and at this late 
date the defendant was entitled to a verdict of second degree murder. 
Mr. Shea closedj the case to the jury on behalf of the United 
States, and in argument the following occurred: 

33 “Mr. Shea. The defense argument lias been one for second 
degree murder. The argument of counsel for the defendant 

has not been an argument for justice or an acquittal but an argument 
for mercy. But I ask. what mercy was shown by the defendant? 

“Mr. Reilly. I did not make any statement, if your honor please, 
about mercy, and I think the statement of the district attorney is 
highly improper." 

34 “ The Court. Proceed. 

“ Mr. Reilly. Exception." 


CHARGE TO THE JURY 


The Court (Mr. Justice Peyton Gordon). Gentlemen of the jury, 
the defendant, Alfred Scott Aldridge, is indicted for the murder of 
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one Harry J. McDonald in that on the Gth day of JuIvj in the year 
1929, in this District, he shot the said McDonald with d pistol, and 
as a result of that shooting McDonald died on the 22d day of 
July, 1929. 

The indictment charges that this was done purposely and of delib¬ 
erate and premeditated malice, thus defining what our code has 
defined as murder in the first degree. 

It is the duty of jurors in criminal cases to take the law from the 
court and to apply the law to the facts as they find them to be from 
the evidence. Upon the court rests the responsibility of declaring 
the law. and upon the jury the responsibility of applying the law so 
declared to the facts as they in their conscience believe them to be. 

Counsel for the defendant has read certain prayers for instruc¬ 
tions which the court has granted, and, so far as they go, they are 
the law of this case. 

The purpose and object of an indictment in a criminal case is to 
inform the defendant of the nature and character of the accusation 
against him. It does not amount to evidence against the defendant 
in any degree whatever. The only purpose for which it may be 
considered by you is to determine the crime with which the defendant 
is accused. 

There are two degrees of murder in this jurisdiction: Murder in 
the first degree and murder in the second degree. The code, as I 
stated a moment ago, defines murder in the first degree: 

“ Whoever being of sound memory and discretion purposely and 
of deliberate and premeditated malice kills another, is guilty of 
murder in the first degree" 

35 The code defines murder in the second degree as the unlaw¬ 
ful killing of one person by another with malice aforethought. 

You will observe that in defining murder in the first hnd second 
degrees the word “ malice *' is used. In its ordinary use in every¬ 
day life the word “malice" would indicate a feeling of hatred or ill 
will towards another, or, as is otherwise expressed, a feeling of 
malevolence by one person against another. In its legal (sense, how¬ 
ever, it has a broader significance. It is there not required to estab¬ 
lish any special or particular ill will, hatred, or grudge on the part 
of the person accused against the deceased. It means |;hat condi¬ 
tion of a person’s mind which prompts him wilfully t<|> do some¬ 
thing against another to the injury of that other; or the jintentional 
doing of a wrongful act towards another without justification or 
excuse. 

The law provides that in murder in the first degree the malice 
must be deliberate and premeditated. That means that the defend¬ 
ant who is charged with the crime must have deliberated and pre¬ 
meditated before he carried into execution the intention to kill, if 
such intention he had. 

The law says that there must be some period of time during which 
the deliberation or premeditation must take place. It is said that 
there must be an appreciable time during which the mind of the 
person accused does deliberate and premeditate as to whether or not 
he will execute the purpose to kill; but inasmuch as the law does not 
and could not fix any exact period or limit of time, it becomes and is 
a fact for the jury to determine whether in a particular[ case there 
has elapsed between the formation of the intention to kfill and its 
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execution an appreciable interval of time during which the mind 
deliberated and premeditated and then carried into execution the 
act of killing. 

Tn this connection you should also bear in mind that every man 
is presumed to intend the natural and probable consequences of his 
voluntary act. Thus it is known to mankind from common experi¬ 
ence that a loaded pistol under certain circumstances and 
46 conditions is both a dangerous and a deadly weapon, and that 
when it is deliberately discharged at or against the person 
of another it is liable, and. indeed likely, to kill such other person. 

In this case, as in ail criminal cases, the defendant is presumed 
to be innocent, and that presumption should abide in your minds 

in such a wav as to cause vou to find the defendant not guiltv unless 
* %. » %■ 

upon all the evidence you are convinced that lie did the act with 
which he is charged in the indictment, bevond a reasonable doubt. 

The burden of proof is upon the Government to establish every 
essential element of the crime charged against the defendant beyond 
a reasonable doubt. 

A reasonable doubt means such a doubt as would leave your minds, 
after a candid and impartial investigation of all the evidence, so 
undecided that you are unable to say that you have an abiding con¬ 
viction of the defendant's guilt, or such a doubt as in the graver and 
more important transactions of life would cause a reasonable and 
prudent person to hesitate and pau.-e. 

Furthermore, the words ‘•reasonable doubt " must be given their 

usual and ordinarv meaning. The doubt must not be a trivial or a 

* » 

whimsical one based upon groundless conjecture, but must be one 
that arises out of the evidence or from tlie lack of evidence and one 
which to you appears to be reasonable. 

The evidence in this case is in large measure circumstantial. You 
are the sole judges of the facts and the evidence. Circumstantial 
evidence is that which relates to a series of other facts than the fact 
in issue which by experience have been found are associated with the 
facts that in relation to cause and effect will lead to a satisfactory 
conclusion. For example, when footprints are discovered after a 
recent snow it is proper to infer that some animate being passed 
over tlie snow since it fell: and from the form and number of prints 
it can be determined whether they are those of a man or a bird or a 
quadruped, i Such evidence, therefore, is founded upon experi- 
37 enee and observed facts and instances establishing a connec¬ 
tion between known and proven facts and the fads sought 
to be proved. 

Again, circumstantial evidence is composed of facts which raise 
a logical inference as to the existence of the facts at issue. A con¬ 
viction niav well be had on such circumstantial evidence: but to 
* 

warrant a conviction upon evidence of that character the proved 

facts must not only be consistent with the hypothesis of guilt, but 

must do that satisfactorilv and must exclude everv other reasonable 

• , * 

hypothesis save that of guilt. 

As I have said to you. you are the sole judges of the facts in this 

case, and also the sole judges of the credibility of the witnesses and 

the weight of the evidence given bv them. With respect to the 

credibilitv of witnesses, if vou believe that anv witness has know- 
• • • * • * 

inglv or wilfullv testified falselv with respect to anv matter of fact 
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about which he could not reasonably be mistaken, it is| your duty 
either to reject such testimony altogether or to give it ^uch weight 
as you may deem it worthy of. 

The defendant in this case has not availed himself of 
tunitv to take the witness stand in his own behalf. Tin 

V 

be considered bv vou in anv way nor create anv presumpt 

fe' v %/ mJ %> A A 

him. 

The first fact that you are to determine is whether or n4 
shot the deceased. Then to determine whether that shot 
death of the deceased. If vou determine those facts in the 
you should determine whether or not this defendant did tl 
and then whether or not, if you find that in the allirmativje, he did it 
purposely and of deliberate and premeditated malice. 

You are to consider in this connection all the evidence that has 
been produced before you. 

With respect to deliberation and premeditation, as 1 have in¬ 
structed vou, tiie law does not lix anv particular or exact 
period, but sufficient time for a man to make up his mind that 
he is going to do an act or thing, and then does it. If you 
find that there was no deliberation or premeditation on the part of 


the oppor- 
it shall not 
ion against 

)t some one 
caused the 
affirmative, 
ie shooting, 


the defendant, then you are to consider whether or not, 


the deceased, whether that shot was fired with malice afdrethought. 


There has been Introduced to vou here a statement m 


defendant. That ntav be considered a declaration against his in¬ 


terest. There is no confession, but before a confession oil 

made bv the defendant can be considered bv vou it must 
* • • 

freelv and voluntarilv made. The rule is that in order 


if he shot 


ule by the 


■ statement 
have been 
to render 


such a statement admissible, the proof must be sufficient to estab 


lisli that the making of the statement was voluntarv: th 


nt to 
ajt is 


to say, 


free from the causes which the law treats as legally sufficient to 


engender in the mind of the accused hope or fear with 
the crime charged. The accused would be involuntarily 
to make a statement when but for improper influence he \yould have 
remained silent. The statement must be free and voluntail 
not induced or engendered either by hope or fear. 

It is the duty of the jury to reject the statement altoget 
should have a reasonable doubt as to its voluntarv nature. 

There lias been some evnler.ee here that after the shot 
this defendant ran awav. In law that is called flight. 


respect to 
compelled 


y; that is, 

ler if they 

was fired 
You are 


instructed that the flight of a person accused of a crime is a cir- 


al 1 of the 
and given 


eumsrance to i>e considered bv vou in connection with 

• «' 

elements in the case in determining whether he is guilty 
such weight as vou mav consider it entitled to. 

V •' %4 

There, are but three verdicts that you can render in this case. If 
you believe that this defendant purposely and of deliberate and pre¬ 
meditated malice shoi and killed the deceased in the District of 
Columbia, and vou believe that bevond a reasonable doubt, bearing 
in mind the safeguards thrown around the defendant by the law, 
it is vour duty to find him guiltv as indicted. 

30 If vou believe, bearing in mind, as I have saidj the safe- 

guards thrown around the defendant by the law. that he did 
not kill the deceased purposely and of deliberate and premeditated 
malice, but vou believe bevond a reasonable doubt that he killed 
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him with malice aforethought, it is vour duty to return a verdict 

CT V %r 

of guilty of murder in the second degree. 

If you do not believe he is guilty beyond a reasonable doubt of 
either murder in the first degree or murder in the second degree, 
it is your duty to return a verdict of not guilty. 

« » t." • t 

Your verdict, whatever it is. must be unanimous, and vou will 
select one of your number to report your verdict when you are ready 
to return it. 


The foregoing is the substance of all of the testimonv bearing 
upon the exceptions herein reserved on behalf of the defendant. 

Thereupon, as,all of said exceptions were duly entered upon the 
minutes of the court, before the jury retired to consider of its ver¬ 
dict. and because the matters of record, in order to make the same 
a part of the record herein, which is hereby ordered, so that the 
defendant may have his case reviewed on appeal, the defendant, by 
his attorney, moves the court to sign and seal this, his bill of excep¬ 
tions, to have the same force and effect as if each and every one of 

7 %/ 

said exceptions had been separately signed and sealed, which motion 
is granted by the court: and thereupon the defendant tenders this, 
his bill of exceptions, and requests the court to sign and seal the 
same, which is accordingly done, nunc pro tunc, this 14th day of 
October, 1931. 

Peyton Gordon, Justice. 

Xo objections. 


Walter M. Shea, 

Asst. u. s. Atty ., to/i.y.u. 

40 To Leo A. Hover. 

United States Attorney. 

Walter M. Shea. 

Assistant United States Attorney. 

District of Columbia. 

Sirs: Please take notice that the foregoing bill of exceptions will 
be submitted to Mr. Justice Gordon for approval at ten o'clock 
a. m. on the 22d day of August. A. D. 1931. or as soon thereafter as 
counsel may be heard. 

James F. Reilly. 

Counsel for Defendant. 

Service of copy acknowledged this 17th day of July. 1931. 
Walter M. Shea. 

Asst. U. S. Atty . 

41 (Indorsed:) Filed July 17. 1931. Frank E. Cunningham, 
clerk. 

(Indorsement on cover:) District of Columbia. Supreme Court. 
Xo. 5527. Alfred Scott Aldridge, appellant, vs. The United States 
of America. Court of Appeals. District of Columbia. Filed Oc¬ 
tober 20. 1931. Henrv W. Hodges. Clerk. 
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In the Court of Appeals of the District of 

Columbia 

October Term, 1931 
— 

No. 5527 | 

Alfred Scott Aldridge, appellant 

v. 

United States of America, appellee 

APPEAL J'POM THE siTHEME COVET OF THE DISTRICT OF 

(’OLCMHIA 

BRIEF OF APPELLEE 
_ 

STATEMENT OF FACTS 

I 

The appellant was convicted of murder in the 
first degree for the shooting of Harry J. McDon¬ 
ald, a member of the Metropolitan Police Dgpart- 

i 

ment. 

The facts developed at the trial of the case are 
these: 

Between the hours of three and four A. 31. on 
July 6,1929, the defendant and another, later iden¬ 
tified as his brother, were observed by some tuilk- 
men, making deliveries in the neighborhood, bur- 

93728—32 (1) 
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glarizing a drug store, located on the northeast cor¬ 
ner of 17th and Q Streets Northwest, in the City 
of Washington. One of these milkmen notified 
the police, Officer McDonald among others respond¬ 
ing. This officer stopped momentarily at the drug¬ 
store and then drove his car north on 17th Street. 

/ 

returning to the drug store from the same diree- 
tion in a few minutes with the defendant and his 
brother in the machine with him. All three per¬ 


sons were on the front seat of the car, a Ford sedan. 


the officer driving, the brother in the center, this 
defendant on the extreme right side. While the 
officer was engaged in the operation of the car, and 
at the instant the car stopped on the northwest 
corner of 17th and Q Streets Northwest, a shot was 
heard inside the car by witnesses, and this defend¬ 
ant opened the right front door of the car, got out 
of the machine, and ran west on Q Street, holding a 
gun in his hand. Then the brother of the defend- 
ant alighted from the car and proceeded to run 
north on 17th Street. The officer who had been 
shot also got out of the car. Officer McDonald, 
although wounded, shot first at this defendant, run¬ 
ning west on Q Street, and then at the brother, who 
was running north on 17th Street, and succeeded 
in hitting the brother, who subsequently died from 
his wounds. An automatic Colt revolver. Govern¬ 
ment Exhibit No. 3, completely loaded and unfired, 
was found in the hand of the brother, who fell but 
a short 'distance from the automobile. (R. 11.) 



The wounded police officer was immediately taken 
to a hospital, where he was found to be suffering 
from a bullet wound in the right side of the chest, 
the bullet having penetrated his body and come out 
through the back, from which wound he died on 
Julv 22, 1929. 

* I 

Aldridge was arrested on a street car tljie day 

following the shooting bv Lieutenant Holmes and 

another officer and taken to the Third Precinct- 

Station, where he admitted that he and his brother 

broke into the drug store and had been arrested 

shortly afterwards by the officer; that he ajid his 

brother each had a gun, but that his brother shot 

the officer. The Lieutenant then told Aldridge 

that his brother was shot and fell a few feet from 

the automobile and that his gun was found junder 

him, fully loaded and had not been fired, to (which 

Aldridge replied, “Well, I am ready to take my 

medicine.'' (R. 14.) The defendant was asked 

about the gun that he had carried and statecjl that 

it could be found in a certain house. (Rj 14.) 

The gun was recovered from the place indicated by 

the defendant and identified by him as the oiie he 

had carried (R. 14-15), Exhibit No. 4. 


A black hat. Government Exhibit No. 2J was 
found by police on Q Street between 17th and! 18th 
Streets, shortly after the shooting, and later iden¬ 
tified by the defendant as one worn by him, ^liich 
was lost when he ran from the scene of the snoot¬ 
ing. (R. 14.) 
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About two or three davs after the shooting the 
wife of the police officer examined tlie car driven 
by her husband at the time of the shooting, and 
found under the front seat a bullet. Government 
Exhibit No. 5 (R. 13). which was proved to have 
been tired by Government Exhibit No. 4, the gun 
carried by the defendant (R. 15-16). 


AKGUMENT 


The first assignment of error is based on the re¬ 
fusal of the trial court to grant defendant’s prayer 
No. 5 (R. 17). which reads as follows: 


You are instructed as a matter of law that 
if from the testimony there is a probability 
of defendant's innocence, that is a just 
ground for a reasonable doubt, and if such 
probability exists in this case you can not 
convict the defendant. (Davis v. State, 7 
Ala. 122. 61 So. 483.) Denied. Exception. 


The prayer and its effect are dependent entirely 
upon the use and application of the word “prob- 
abilitvA Neither this word nor its meaning has a 
place in criminal law in determining the guilt or 
innocence of the defendant in a criminal case. The 


test is whether the prosecution has produced proof 
bevond a reasonable doubt as to the guilt of the 
defendant. 

No better example of this can be shown than de¬ 
fendant's prayer No. 3 (R. 17), which was re- 
quested by the defendant and granted by the Court, 
and which reads as follows: 


o 


You are instructed as a matter of law that 
the burden of proof is always upon tli<p pros¬ 
ecution. It is not sufficient to establish a 
probability, though a strong one, arising 
from the doctrine of chance, that tlje fact 

charged is more likely to be true tlihn the 
° ‘ 1 

contrary, but the evidence must establish the 
truth of the fact beyond a reasonable jdoubt. 
(Arine v. F. S., 10 Fed. (2d) 77|8-80.) 
Granted. 

In this instruction the jury were instructed that 
a probability, though a strong one, arising from 
the doctrine of chance is not sufficient, but that they 
were to be guided bv the weight of the evidence 


bevond a reasonable doubt. If the refused ir 


struc- 


tion had been granted it would have caused the 
jury to be guided by probabilities in favor of the 
defendant but to disregard them respecting any 
arising from the case presented by the prosecution. 
The two prayers in themselves are inconsistent. 

A proper instruction on reasonable doubt was 
given by the trial court in this case in quoting from 
E(jan v. United States, 52 A up. I). C. 384, j using 
the identical language of this Honorable Court in 
its definition of a reasonable doubt. (R. 20. )i 

Appellant's brief contains the statement tljat the 
failure to grant this prayer deprived the jure, due 
to the circumstantial character of the evidence and 
the presence of another at the scene of the Ju-ime, 
from considering that “Probably the crime charged 
was committed bv another/’ 
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A review of the clear and concise charge of the 
trial court (R. 19-22) shows that the jury were 
instructed that thev must find from the evidence 
as presented by the prosecution that the defendant 
himself fired the shot that caused the death of the 
police officer before they could convict the de¬ 
fendant of either degree of murder. In view of 
this instruction, the duty of the jury to determine 
the tiring of the fatal shot was plainly stated. 


II 

The second contention of tin* appellant is that 
the court's failure to charge upon manslaughter 
was error. 

There can be no question from the evidence but 
that at the time the officer was shot he was engaged 
in the operation of the automobile, and using the 
brake of the car to bring it to a stop, and that he 

was wounded bv a bullet fired from the defendant's 

•/ 

gun, and in the next instant the evidence shows 
the defendant and his brother engaged in flight 
from the scene of the shooting. 

There can be no further question from the evi¬ 
dence but that the officer onlv fired at the defendant 
and his brother after he (the officer) had been 
wounded, and while they were engaged in flight 
after the shooting of the officer. No shots were 
fired by either of them after getting out of the car, 
while all shots were fired bv the wounded officer 
after they had left the car. Eye-witnesses testify 



to these facts. The defendant did not testify in 
his own behalf, nor produce any witnesses to con¬ 
trovert the testimony introduced by the Govern¬ 
ment. ! 

The rule in homicide cases has been clearly [stated 
to be that a defendant is not entitled to a charge 
upon the elements constituting manslaughter, and 


the jury is not entitled to return a verdict o 
slaughter, unless there is evidence in the case 


: man- 
wh ich 


tends to bear upon that issue. 

In Wallace v. United States, 1G2 U. 8. 476, it was 
stated: 


There must, of course, be some evidence 
which tends to bear on the issue of man¬ 
slaughter. The jury would not be justified 
in finding a verdict of manslaughter if! there 
were no evidence upon which to base such a 
finding and in that event the Court would 
have the right to instruct the jury to that 
effect. (Citing Sparf v. United States, 156 
U. S. 51.) ' ’ | 

In Sparf v. United States, 156 IT. S. 51, the Su¬ 
preme Court said: 


On the trial in a court of the United 


States of a person accused of committing 
the crime of murder, if there be no evidence 
upon which, the jury can properly find the 
defendant guilty of an offense included in 
or less than the one charged, it is not error 
to instruct them that they can not return a 
verdict of guilty of manslaughter or of any 
offense less than the one charged and in such 
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case, if the defendant was not guiltv of the 
offense charged, it is the dutv of the jury to 

o • fj * 

return a verdict of not guiltv. 

In Andersen v. United States, 170 U. S. 481: 


As the testimony of the accused did not 
develop the existence of any facts which op¬ 
erated in law to reduce the crime from mur¬ 
der to manslaughter, there was no error in 
instructing- the jury to that effect. 


In the instant case the officer wa 


s shot while en¬ 


gaged in the operation of his automobile by a per¬ 
son (the defendant ) who had no right to shoot him. 
not even the right to have a gun, and the jury so 
declared from those facts. 

This Honorable Court used the following lan- 
guage in defining malice aforethought, the necessary 

c c? * * 

element of second-degree murder, in Li<jfjins v. 
United States, 54 App. I). C. *102, 306: 

What is malice aforethought has been the 
subject of judicial attention and definition in 
a great number of cases unnecessary to cite. 
Every person is presumed to intend the 
natural and probable consequences of his 
own act, and the use of a dangerous weapon, 
resulting in a homicide, bv one having no 
right to use the weapon, and in the absence 
of mitigating fads when he did use it. is 

V v 7 

alwavs regarded as evidence of the existence 
of malice aforethought. Allen v. United 
States, 164 U. S. 492. 17 Sup. Ct. 154. 41 L. 
Ed. 528; Hickory v. United States, 151 U. S. 
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303,14 Sup. Ct. 334, 38 L. Ed. 170; Pdtten v. 

United States, 42 App. D. C. 239; Travers v. 

United States, 6 App. D. C. 450. 

In the ease of Bell v. United States, 59 W. L. R. 
190, derided bv this Honorable Court oil February 
2, 1931, it was held that it was not error t<j refuse 
a charge of manslaughter when from the evidence 
there were only two possible interpretations— 
either that the killing was malicious or tliajt it was 
accidental—whereas, in the instant case, the de¬ 
fendant was either guilty of a malicious killing or 
not guilty of any crime. 

From the foregoing there is nothing present in 
the case for the trial court to permit the jjury to 
return a verdict of manslaughter. 

Ill 

The last assignment of error urged by appellant 
is the improper argument of counsel for tljie Gov- 
ernment. 

During the argument of the case to the jury coun¬ 
sel representing the appellant repeatedly asljced and 
urged the jury, personally and otherwise, to re¬ 
turn a verdict of second degree murder, and stated 
that 700 days had elapsed since the commission of 
the offense, and the Government had been unable 
to convict him (the defendant) in that period of 
time and at this late date the defendant was en¬ 
titled to a verdict of second degree murder. 
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Iii answer to this argument, counsel for the Gov¬ 
ernment. in his closing argument to the jury, 
stated: 

The defense argument has been one for 
second degree murder. The argument of 
counsel for the defendant has not been an 
argument for justice or an acquittal, but 
an argument for merev. But I ask, what 

merev was shown bv the defendant ? 

% • 

Surely this was a proper argument, in view of 
the statements made by appellant *s counsel. What 
other conclusion but an appeal for mercy could be 
drawn from statements of counsel in which he 
sought to avoid a lirst degree conviction and liter- 
allv begged for a verdict of second degree murder, 
without citing evidence to support it. even intimat¬ 
ing that time could mitigate a serious, wilful mur¬ 
der. First degree murder is lirst degree murder, 
regardless of when the case is tried, whether it be 

seven da vs or seven hundred da vs after. And in 

* • 

asking the jury, * 4 What mercy was shown by the 
defendant they could only be reminded of the 
evidence that had been presented in this particular 
case. 

Nothing outside the record of the immediate case 
was used in the argument, nor were epithets or in- 
\ i'-tiV' 1 used in describe the defendant or his actions. 
In the ease of l mterf Sidles v. Dc V(tslo cl 

o2 Feu. (2d) 26. 60. decided Julv 2S. 1931. bv the 

• • 

Circuit Court of Appeals for the Second Circuit, 
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I 


the following language will be found in the|opinion 

in passing on a closing argument by the prosecuting 

attorney: 

* 

Clearly it was an attempt to answer the 
argument of defense counsel, not a deliberate 
effort to call to the jury’s attention the fact 
that these two defendants had not testified. 


By wav of retaliation to an argumei 
defense, statements by the prosecu 


often become proper which would otherwise 


be objectionable. Cf. Crumpton v. 
States, 138 U. S. 361, 364, 11 S. Ct. 


L. Ed. 958; Xidiom in v. United Strifes, 263 

United 


t of the 
tor will 


United 
355, 34 


F. 880, 881 (C. C. A. 6): Nice v. 

States '35 F. (2d) 689. 694 (C. C. A. |). 

In the case of Crumpton v. United States, 138 
IT. S. 361, 364, the Supreme Court of the United 
States had the following to sav: 

In the present case it is by no meahs clear 
that the district attorney transcencjed the 
proper limits of an argument. Compel for 
the defendant had tendered the issue to the 
jury, that either his client or Burt was guilty 
of the crime, and we perceive no impropriety 
in the district attorney accepting the chal¬ 
lenge and attempting to demonstrate that 
Burt was not guilty, and arguing tlliat the 


jury, upon the issue thus presented, 
right to infer that the defendant was 

It is contended that the argument used wJ 
a proper answer to argument made by conns 
resenting the defendant. 


had a 
guiltv. 

is only 

V 

el rep- 
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CONCLUSION 

From the foregoing, it is respectfully submitted 
that a fair trial was afforded the defendant, and 
that the judgment of the lower court should be 
affirmed. 

Leo A. Royer. 

United States Attorney. 

Walter M. Shea, 
Assistant United States Attorney. 
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